UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA

CHARLOTTE DIVISION
U.S. COMMODITY FUTURES TRADING
COMMISSION,
Plaintiff,
V.
BARK]I, LLC, a North Carolina limited CASE NO. 3:09-CV-106 (GCM)

liability company;
BRUCE C. KRAMER, an individual,

Defendants, and
RHONDA A. KRAMER, an individual, and
FOREST GLEN FARM, LLC, a North

Carolina limited liability company,

Relief Defendants.

WITHDRAWAL OF OBJECTION TO RECEIVER’S
MOTION FOR ORDER DECLARING THAT THE
RECEIVERSHIP ESTATE IS HELD IN A CONSTRUCTIVE
TRUST FOR THE BENEFIT OF THE BARKI CUSTOMERS

D. Hunter Edwards, Jr., Don H. Edwards and Nancy T. Edwards (collectively, the
“Edwards”), by and through their undersigned counsel of record, hereby give notice of
withdrawal of their objection to the Receiver’s Motion For Order Declaring that the Receiver
Estate is Held in a Constructive Trust for the Benefit of the Barki Customers, filed in this action
on April 26, 2010.
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Respectfully submitted this 19th day of July, 2010.

BRADLEY ARANT BOULT CUMMINGS LLP

/s/James C. Smith

James C. Smith (NC Bar No. 8510)
Bank of America Corporate Center
100 N. Tryon Street, Suite 2690
Charlotte, NC 28202

(704) 338-6000 — Telephone

(704) 332-8852 — Facsimile
jsmith@babc.com

Attorneys for D. Hunter Edwards, Jr.,
Don H. Edwards and Nancy T. Edwards

2
1/2058290.1

Case 3:09-cv-00106-GCM Document 179  Filed 07/19/10 Page 2 of 4



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing WITHDRAWAL OF
OBJECTION TO RECEIVER’S MOTION FOR ORDER DECLARING THAT THE
RECEIVERSHIP ESTATE IS HELD IN A CONSTRUCTIVE TRUST FOR THE BENEFIT
OF THE BARKI CUSTOMERS was served by CM/ECF system upon the following parties:

Stephen M. Humenik
Anne M. Termine
Gretchen L. Lowe

U.S. Commodity Futures Trading Commission
Division of Enforcement
Three Lafayette Center
1151 21 St. NW
Washington, DC 20581
shumenik@cftc.gov
atermine(@cfic.gov
celowe(@cfic.gov

Joseph W. Grier, 111

Anna S. Gorman

A. Cotton Wright

Grier Furr & Crisp, P.A.

101 North Tryon Street, Suite 1240
Charlotte, NC 28246
jgrier(@grierlaw.com
agroman(@grierlaw.com
cwright@grierlaw.com

Robert A. Blake, Jr.
James F. Wyatt, 111
Wyatt & Blake, LLP
435 E. Morehead Street
Charlotte, NC 28202
rblake@wyattlaw.net
iwyatt@wyattlaw.net

Gene B. Tarr

PO Drawer 25008
Winston-Salem, NC 27114-5008
ght(@blancolaw.com

Mark R. Gordon

Giordano, Gordon & Burns, PLLC
319 S. Sharon Amity Road, Ste. 230
Charlotte, NC 28211
mg@ggandblaw.com
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Robert J. Wishart

Megan Sadler

Wishart Norris Henninger & Pittman, PA
6832 Morrison Blvd.

Charlotte, NC 28211
Bob.wishart@wnhplaw.com
Meghan.sadler@wnhplaw.com

Assistant United States Attorney’s Office
227 West Trade St., Ste. 1650
Charlotte, NC 28202

Internal Revenue Service
PO Box 21126
Philadelphia, PA 19114

North Carolina Department of Revenue
PO Box 1168
Raleigh, NC 27601

Bank of America, N.A.
Custodian of Records

FIA Card Services, N.A.
Unit mail code AV95020204
1825 East Buckeye Road
Phoenix, AZ 85034

Recycled Pets, Inc.
3081 Cedarvale Road
Rock Hill, SC 29732

Nordstrom, Inc. ¢/o

The Corporation Trust, Inc.
300 E. Lombard Street
Baltimore, MD 21202

American Express Company
Custodian of Records

200 Vesey Street

New York, NY 10285
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Wachovia Bank, N.A. BB&T Corporate Headquarters
Attn: Subpoena Coordinator 200 W. 2nd Street
401 S. Tryon Street Winston-Salem, NC 27102
Charlotte, NC 28202-1934
Fifth Third Bank
Bank of America 4411 NC Hwy 24/27
1425 NW 62nd Street E. Midland, NC 28107
Ft. Lauderdale, FL 33309

This 19th day of July, 2010.

/s/James C. Smith

James C. Smith, Esq.
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